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July 8, 2015

Dear Representative:

The National Disability Rights Network (NRN) writes to ask you to oppose Salmon Amendment #129 to H.R. 5, the Student Success Act.  

NDRN is the national membership association for the Protection and Advocacy (P&A) and Client Assistance Program (CAP) System, the nationwide network of congressionally-mandated agencies that advocate on behalf of persons with disabilities in every state, the District of Columbia, Puerto Rico, the U.S. territories of American Samoa, Guam, U.S. Virgin Islands, and the Northern Mariana Islands, and affiliated with the Native American Consortium which includes the Hopi, Navajo and Piute Nations in the Four Corners region of the Southwest. For over thirty years, the P&A/CAP System has worked to protect the human and civil rights of individuals with disabilities of any age and in any setting. A central part of the work of the P&A/CAP System (over 10,000 individual cases in 2013) has been to advocate for opportunities for students with disabilities to receive a quality education with their peers. Collectively, the P&A/CAP agencies are the largest provider of legally-based advocacy services for persons with disabilities in the United States. 

Representative Salmon’s amendment 129 would amend H.R.5 to allow states to assess only some students without federal consequences. This amendment would make any student who opts-out—or, whose schools choose to opt them out— effectively disappear, by removing them from the state and district denominator for reporting. P&As have seen over time examples of schools discouraging students with disabilities from participating in annual assessments by sending them home early or other means just because of the individual’s disability. This would gut one of the most meaningful provisions in all of the Elementary and Secondary Education Act (ESEA) – the current requirement that states assess at least 95 percent of all students using the same, objective measuring stick. Without the assurance that all students, including students with disabilities, are assessed using on-grade-level measures, we lose objective data on where achievement gaps persist.

Adoption of this amendment would send the signal that Congress is fine with actions to systemically discriminate, and coordinate efforts to counsel certain students, including students with disabilities, out of the state accountability system.  

Thank you for considering our views. If you have any questions, please do not hesitate to contact Amanda Lowe, Policy Analyst at Amanda.lowe@ndrn.org or 202-408-9514 ext. 101. 

Sincerely,
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Curt Decker

Executive Director
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